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FIRST AMENDMENT TO THE DECLARATION OF CONDOMINIUM
FOR CARLYLE HEIGHTS CONDOMINIUM

This FIRST AMENDMENT TO THE DECLARATION OF CONDOMINIUM FOR
CARLYLE HEIGHTS CONDOMINIUM (hereinafter referred to as the *First Amendment™”) is made on
the date set forth below by Carlyle Heights Investors, Inc., a Georgia corporation (hereinafter referred to as
the “Declarant™).

WITNESSETH:

WHEREAS, on May 24, 2004 that certain Declaration of Condominium for Carlyle Heights
Condominium dated May 9, 2004, was recorded in Deed Book 37636, Page 168, et seq., Fulton County,
Georgia records (hereinafter referred to as the “Declaration™);

WHEREAS, a plat of survey related to Carlyle Heights Condominium (hereinafter referred to as
the “Condominium™) prepared by Ga. Land Surveying Co., Inc. dated December 31, 2003 was filed in
Condominium Plat Book 16, Pages 155-156, Fulton County, Georgia Records;

WHEREAS, floor pians relating to the condominium units located on the Condominium prepared
by Innovo. Inc. were filed in Condominium Floor Plan Book 28, Pages 552-561, Fulton County, Georgia
Records,

WHEREAS, on October 5, 2004, the “Additional Property”, as such term is defined in the
Declaration, was conveyed by the original declarant of the Condominium, Morningside Residential, LLC, a
Georgia limited liability company (hereinafter referred to as the “Original Declarant™), to Carlyle Heights
Investors, Inc., 2 Georgia corporation (hereinafter referred to as “Carlyle Heights™), for the purpose of
development and sale;

WHEREAS, on November 1, 2004, Original Declarant and Carlyle Heights entered into that certain
Transfer and Asmgngent of Declarant Rights for Carlyle Heights Condominium recorded in Deed Book
ﬁ Page . et seq., Fulton County, Georgia records (hereinafter referred to as the
"Transfer and Assignment”), which assigned all rights of the “Declarant™ for all purposes under the
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Declaration from Original Declarant to Carlyle Heights;

WHEREAS, Declarant desires to subject to the provisions of the Declaration the real property
described on Exhibit “C” to the Declaration and attached hereto as Exhibit “A” and incorporated by this
reference (hereinafter referred to as the “Additional Property™);

WHEREAS. a plat of survey showing the Additional Property being submitted to the

Condominium, as well as the originally submitted property, prepared by Ga. Land Surveying Co., Inc. is
being simultaneously recorded herewith in Condominium Plat Book [& , Pages 2654,

WHEREAS, supplemental floor plans showing certain improvements located on the Additional
Property being submitted to the Condominium, prepared by Innovo, Inc. is being simultaneously recorded
herewith in Condominium Floor Plan Book Q‘i , Pages 577 —-ggz;and

NOW, THEREFORE, subject to the provisions of O.C.G.A. § 44-3-89 and Paragraph 25 of the
Declaration, the Declarant hereby amends the Declaration as follows:

The Additional Property is subject to the form of ownership set forth in the Georgia Condominium
Act and to the provisions of the Declaration. The Additional Property shall be held. sold, transferred.
conveyed. used, occupied and mortgaged or otherwise encumbered subject to the provisions of the Georgia
Condominium Act and the covenants, conditions, restrictions, easements, assessments, and liens set forth in
the Declaration. which are for the purpose of protecting the value and desirability of. and which shall run with
the title of the Additional Property and shall be binding upon all persons or entities having any right, title. or
interest in the Additional Property, their respective heirs, legal representatives, successors, successors-in-title
and assigns and shall be for the benefit of all owners of property subject to the Declaration.

2

The first paragraph of Paragraph 4 of the Declaration is deleted in its entirety and the following is
substituted therefor:

The Condominium will be divided into two hundred two (202) separate Units,
Common Elements, and Limtted Common Elements. Each Unit consists of a dwelling and
its appurtenant percentage of undivided interest in the Common Elements. Each Unit shall
be conveyed as a separately designated and legally described freehold estate subject to the
Act and the Condominium Instruments. The Units are depicted on the Survey and the
Floor Plans. Each Unit includes that part of the structure. which lies within the following
boundaries:

3.

Declarant hereby reassigns the undivided percentage interest in the Common Elements and liabilities
for common expenses among all two hundred two (202) Units by deleting Exhibit *“B” 1o the Declaration in
its entirety and replacing it with Exhibit “B” attached hereto and incorporated by this reference.
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4.
Except as amended hereby, the Declaration shall remain in full force and effect.
IN WITNESS WHEREOF. the undersigned person being the duly authorized representative of the

Declarant has executed this First Amendment to the Declaration of Condominium for Carlyle Heights
Condormuinium this day of November, 2004.

DECLARANT: CARLYLE HEIGHTS INVESTORS, INC.,
a Georgia corporation

By: .2 4-,//‘:///? 7F /

Name: L%L/&fﬂ%/
Title: Yrosoflovz "

[CORPORATE SEAL]

Signed, sealed. and delivered
this | 27 day of November, 2004

in the pre7nce of:

W()ss

ot ublic
INOTARY SEAL]
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EXHIBIT “A”

DESCRIPTION OF SUBMITTED PROPERTY

hase 2

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 52 of the 17" District
of Futton County. Georgia being more particularly described as follows:

BEGINNING at a 2" rebar set on the Easterly Right-of-Way line of Monroe Drive (60" R/W)
271.8" Southeasterly from the Southern Right-of-Way line of Yorkshire Road; thence N 86° 22’ 38" E
leaving said Right-of-Way a distance of 460.00" to a %" open top pipe found; thence N 10° 18" 21" W a
distance of 125.00" to a 2" rebar set; thence N 87% 08" 16” I a distance of 581.24° to a ¥4 rebar set; thence
S 21° 39’ 06" W a distance of 642.68’ to a 2" rebar set; thence N 81° 23’ 07" W a distance of 444.60" to a
V5" rebar found; thence N 09° 35’ 36" E a distance of 74.96" to a crimp top pipe found; thence S 86° 16’ 46”
W a distance of 299.86" to a 2" rebar found on the Easterly Right-of-Way line of Monroe Drive (60° R/'W);
thence N 10° 19’ 36" W along said Right-of-Way a distance of 300.07" to a ¥2"” rebar set; which is the point
of beginning, having an area of 387022.09 square feet, 8.88 acres.
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UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS
AND LIABILITIES FOR COMMON EXPENSES

EXHIBIT “B”

Unit Number of Ownership
Number Bedrooms Percentage
Al Two Bedroom .535%
A2 Two Bedroom 535%
A3 Two Bedroom .5335%
Ad Two Bedroom .535%
AS Two Bedroom .535%
A6 Two Bedroom .535%
AT Two Bedroom 535%
A8 Two Bedroom .535%
A9 Two Bedroom 535%
Al Two Bedroom 535%
All Two Bedroom 535%
Al2 Two Bedroom .535%
Bl Two Bedroom .535%
B2 Two Bedroom 535%
B3 Two Bedroom .535%
B4 Two Bedroom .535%
B5 Two Bedroom .535%
B6 Two Bedroom .535%
B7 Two Bedroom .535%
B3 Two Bedroom 535%
B9 Two Bedroom .535%
B10O Two Bedroom .535%
Bll Two Bedroom .535%
BI2 Two Bedroom .535%
BI13 Two Bedroom .535%
Bld Two Bedroom .535%
B15 Two Bedroom 535%
Ble Two Bedroom .535%
B17 Two Bedroom .535%
BI8§ Two Bedroom .535%
Cl Two Bedroom .535%
C2 Two Bedroom .535%
C3 Two Bedroom 535%
C4 Two Bedroom .535%
C5 Two Bedroom S535%
Co6 Two Bedroom 535%
Cc7 Two Bedroom S535%
C8 Two Bedroom .535%
Cc9 Two Bedroom .535%
C10 Two Bedroom 535%
Cll Two Bedroom .535%
Cl2 Two Bedroom 535%
Cl13 Two Bedroom .535%
Cl4 Two Bedroom .535%
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UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS
AND LIABILITIES FOR COMMON EXPENSES

EXHIBIT “B”

Unit Number of Ownership
Number Bedrooms Percentage |
Cl15 Two Bedroom .535%
Clé Two Bedroom .535%
C17 Two Bedroom .535%
CI8 Two Bedroom 535%
Cl19 Two Bedroom .535%
C20 Two Bedroom .535%
C21 Two Bedroom .535%
C22 Two Bedroom 535%
C23 Two Bedroom .535%
C24 Two Bedroom .535%
C25 Two Bedroom .535%
C26 Two Bedroom 535%
c27 Two Bedroom .535%
28 Two Bedroom 535%
C29 Two Bedroom .535%
C30 Two Bedroom 535%
C31 Two Bedroom .535%
C32 Two Bedroom .535%
C33 Two Bedroom .535%
C34 Two Bedroom .535%
C35 Two Bedroom .535%
C36 Two Bedroom .535%
C37 Two Bedroom 535%
C38 Two Bedroom .535%
C39 Two Bedroom .535%
C40 Two Bedroom .535%
C41 Two Bedroom 335%
Cc42 Two Bedroom 535%
C43 Two Bedroom 535%
C44 Two Bedroom .535%
C45 Two Bedroom 535%
C46 Two Bedroom .535%
Ca7 Two Bedroom .535%
C48 Two Bedroom .535%
Di Three Bedroom .799%
D2 Three Bedroom .799%
D3 Three Bedroom .799%
D4 Three Bedroom .799%
D5 Three Bedroom .799%
D6 Three Bedroom .799%
D7 Three Bedroom 799%
D8 Three Bedroom 799%
D9 Three Bedroom .799%
D10 Three Bedroom 799%
D11 Three Bedroom 799%
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EXHIBIT **B”

UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS
AND LIABILITIES FOR COMMON EXPENSES

PAGE 3
Unit Number of Ownership
Number Bedrooms Percentage |

D12 Three Bedroom .799%
D13 Three Bedroom .799%
Di4 Three Bedroom 799%
D15 Three Bedroom 799%
D16 Three Bedroom .799%
El One Bedroom .364%
E2 One Bedroom .364%
E3 One Bedroom .364%
E4 One Bedroom 364%
ES5 One Bedroom .364%
Eb One Bedroom .364%
E7 One Bedroom .364%
E8 One Bedroom .364%
E9 One Bedroom 364%
E10 One Bedroom 364%
Ell One Bedroom .364%
El2 One Bedroom .364%
El3 One Bedroom 364%
El4 One Bedroom 364%
El5 One Bedroom .364%
El6 One Bedroom 364%
El7 One Bedroom .364%
El18 One Bedroom 364%
El9 One Bedroom 364%
E20 One Bedroom .364%
E2! One Bedroom .364%
E22 One Bedroom 364%
E23 One Bedroom .364%
E24 One Bedroom 364%
E25 One Bedroom .364%
E26 One Bedroom 364%
E27 One Bedroom 364%
E28 One Bedroom 364%
E29 One Bedroom .364%
E30 One Bedroom .364%
E3l One Bedroom 364¢%
E32 One Bedroom .364%
E33 One Bedroom .364%
E34 One Bedroom .364%
E35 One Bedroom .364%
E36 One Bedroom .364%
E37 One Bedroom .364%
E38 One Bedroom .364%
E39 One Bedroom .364%
E40 One Bedroom .364%
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EXHIBIT “B”

UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS
AND LIABILITIES FOR COMMON EXPENSES

PAGE 4
Unit Number of Ownership
Number Bedrooms Percentage |
E4l One Bedroom .364%
E42 One Bedroom .364%
EA43 One Bedroom .364%
Ed4 One Bedroom .364%
EAS5 One Bedroom 364%
EA6 One Bedroom .364%
EA47 One Bedroom 364%
EA48 One Bedroom .364%
E49 One Bedroom 364%
E50 One Bedroom .364%
E51 One Bedroom .364%
E52 One Bedroom .364%
E53 One Bedroom .364%
E54 One Bedroom 364%
Fl Two Bedroom .535%
F2 Two Bedroom 535%
F3 Two Bedroom 535%
F4 Two Bedroom .535%
F5 Two Bedroom .535%
Fo Two Bedroom S535%
F7 Two Bedroom .535%
F8 Two Bedroom .535%
F9 Two Bedroom 535%
Fl10 Two Bedroom 535%
Fl1 Two Bedroom .535%
F12 Two Bedroom .535%
F13 Two Bedroom .535%
Fl4 Two Bedroom 535%
FI5 Two Bedroom .535%
Fl16 Two Bedroomn .535%
Fl17 Two Bedroom 535%
F18 Two Bedroom 535%
F19 Two Bedroom 535%
F20 Two Bedroom .535%
F21 Two Bedroom 535%
F22 Two Bedroom 535%
F23 Two Bedroom 535%
F24 Two Bedroom .535%
F25 Two Bedroom 535%
F26 Two Bedroom 535%
F27 Two Bedroom 535%
F28 Two Bedroom 535%
F29 Two Bedroom 535%
F30 Two Bedroom .535%
F31 Two Bedroom S535%
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EXHIBIT “B”

UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS
AND LIABILITIES FOR COMMON EXPENSES

. PAGES

Unit Number of Ownership
Number Bedrooms Percentage |

F32 Two Bedroom .535%
F33 Two Bedroom 535%
F34 Two Bedroom 535%
F35 Two Bedroom .535%
F36 Two Bedroom .535%
Gl One Bedroom .365%
G2 One Bedroom .365%
G3 One Bedroom .365%
G4 One Bedroom .365%
G5 One Bedroom .365%
GO One Bedroom .365%
G7 One Bedroom .365%
G8 One Bedroom .365%
G9 One Bedroom .365%
G10 One Bedroom .365%
Gll One Bedroom .365%
Gi2 One Bedroom .365%
Gi3 One Bedroom 365%
Gl4 One Bedroom .365%
Gl5 One Bedroom .365%

. Gl6 One Bedroom .365%
Gl7 One Bedroom .365%
Gl18 One Bedroom .365%

TOTAL 100.000%
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370541-1
10414
Carlyle Heighis



